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7.12 BIOLOGICAL RESOURCES

The Blythe Energy Project Phase II (hereinafter referred to as BEP II) is a nominally rated 520 MW combined cycle power plant.  The proposed project will located adjacent to the Blythe Energy Project previously licensed by the California Energy Commission on March 21, 2001.
  BEP II essentially duplicates BEP and consists of two Siemens Westinghouse V84.3a 170 MW combustion turbine generators (CTGs), one (1) 180 MW steam turbine generator and supporting equipment.  BEP II requires no offsite linear facilities and will interconnect on-site with existing BEP approved transmission and natural gas pipelines.

BEP II is located entirely within the site boundary of the Expansion site currently being processed by the CEC as an amendment to BEP
.  The BEP II power island is located approximately  600-feet south and 800-feet west of the BEP power island.  BEP facilities may be expanded to serve BEP II and include the groundwater supply, fire protection facilities, and site access roads.  Natural gas will be supplied to the BEP II plant by the El Paso natural gas pipeline interconnection being constructed as part of the approved BEP.

BEP will be electrically interconnected to the Western Area Power Administration (Western) Buck Blvd Substation, located at the northeastern corner of the BEP site.  This interconnection will include addition of additional breaker positions within the Buck Blvd. substation.

BEP II will construct and operate one additional groundwater pumping well for its water supply and will construct one additional evaporation pond, south of the proposed BEP II power island to accommodate the project waste water discharge.  Site drainage will be provided by the BEP drainage facilities.

This section summarizes the potential biological impacts of the construction and operation of BEP II.  In addition, it presents the applicant’s proposed condition of certification for the protection of biological resources. 

7.12.1 Existing Environment
The City of Blythe lies within the 100-year flood plain of the Colorado River Basin, which is made up of river bottoms and terraces approximately 29 miles in length and ranging in width to 15 miles.  This area, called the Palo Verde Valley, has been transformed into a large agricultural area that produces more than 30 high-value cash crops.  The biological resources areas of the Blythe Region of the Palo Verde Valley are dominated by three plant community types: creosote bush scrub community associated with undeveloped desert areas; riparian plant communities associated with the channel banks of the Colorado River and various canals and drains; and agricultural areas in active cultivation (Blythe General Plan 1989).

The desert region outside of the river basin is commonly called Sonoran Desert or “Colorado Desert”, and includes the area between the Colorado River Basin and the Coast Ranges south of the Little San Bernardino Mountains and the Mojave Desert.  Rainfall amounts are very minimal, approximately 3.7 inches per year, and typically restricted to the winter months.  Due to low elevations, temperatures are extreme.  As a consequence of these climatic variables, vegetation is drought-adapted and typically simple and sparse.  Few cacti are present within the plant communities found in this region.

Shreve (1951) recognized seven subdivisions within the Sonoran Desert. The Blythe area is encompassed within the Lower Colorado River Valley biotic subdivision (Brown 1994, Sawyer and Keeler-Wolf 1995), which is the largest and most arid of the seven subdivisions.  The limited precipitation and extreme heat characterizing the climate has led to the establishment of communities of drought-salt-and heat-tolerant species. These plants are typified by spiny, succulent, evergreen or seasonally rapid growth habits. Vegetation spatial patterns are also influenced by biotic responses to elevation, topography, exposure, soil type, temperature, soil permeability, runoff potential, and land use. 

Two types of drainage ways, minor and through-flow runnels, support the majority of vegetation observed in the Lower Colorado River Valley biotic subdivision.  The minor runnels of shallow rill drainage patterns are lined by small trees and shrubs generally requiring periodic runoff. Within the minor runnel drainages, vegetation is irregularly scattered, and because the indistinct runnels may be numerous and anastamozing, the illusion is presented of trees and shrubs forming a homogeneous community over the entire desert landscape (Brown 1994).  The drier interfluves host fewer perennial plants, and support a sparse seasonal cover.  Desert plants growing on the interfluves compete for scarce water resources compared to plants growing along nearby runnels.  Creosote bush (Larrea tridentata) and white bursage (Ambrosia dumosa), generally dominate this perennial plant community. As the sand fraction increases, as represented by the slopes of the Palo Verde Mesa, big galleta grass (Pleuraphis rigide) increases in density, while creosote bush and white bursage decrease in abundance.

Through-flow channels carry periodic runoff to some regional drainage and are often incised, several-yard-wide, sandy to cobbly drainages. They are densely vegetated along the banks by both trees and shrubs. The associated trees are aphyllous or microphyllous with a high proportion of chlorophyll in or beneath the bark or steams (Turner and Brown 1982) and primarily include ironwood (Olneya tesota), blue palo verde (Cercidium floridum) and honey mesquite (Prosopis glandulosa).
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7.12.1.1
Wildlife Habitat and Plant Community

The 76-acre expansion area lies on a nearly flat mesa (slope <1 %) at an elevation of approximately 330 feet.  The soil is soft sand with an approximately 60% fine-gravelly substrate.  The vegetation community is low diversity Sonoran Creosote Bush Scrub (after Holland 1986).  Aspect-dominant shrub species are creosote bush (Larrea tridentata) and burro bush (Ambrosia dumosa); galleta grass (Pleuraphis rigida) is present in areas with the loosest sand.  Shrub cover was estimated visually at approximately 15-18 %.  Site drainage is primarily by percolation.

Many common wildlife species found within the Expansion Site area have wide distributions, but are found specifically where their preferred habitat is present.  Species richness is low within most desert communities, and most are dominated by only a small number of species.  The greatest diversity of plants and animals occurs in riparian and wetland areas. Further, due to limited, undisturbed natural habitats in the surrounding area, wildlife abundance is generally lower and fragmented. Due to the limited amount of permanent water resources within the area, the occurrence of aquatic and amphibian species is extremely limited. 
7.12.1.2
Survey Methods

Survey techniques were designed to evaluate biological resources associated with the project, with an emphasis on special-status species. Special-status species include species that are formally listed as threatened or endangered, candidate species, state and federal Species of Concern and plants from Lists 1A, 1B, and 2 of the California Native Plant Society’s (CNPS) Inventory of Rare and Endangered Vascular Plants of California  (CNPS, 1994).  Such species have been determined to be uncommon in at least some portions of their range and/or their viability is questionable due to past and foreseeable impacts.  Frequently, they have an inherently limited geographic range and/or limited habitat.  Species listed as threatened or endangered are protected from further threats to their viability by federal and state law; the remaining species are protected under CEQA by the statement that “a species not included in any listing in subsection (c) shall nevertheless be considered to be rare or endangered if the species can be shown to meet the criteria in subsection (b)” (CEQA Guidelines §15380, Subsection d). 

Prior to conducting field surveys, a list of target species was developed by contacting the California Natural Diversity Data Base (CNDDB) to gather existing records on special-status species occurring in the project survey area and by contacting regional species experts (Appendix 7.12A).  Special-status species identified through agency contacts with USFWS, CDFG, and Arizona Department of Game and Fish (ADGF) in an earlier study (Blythe Energy Partners, 1999) were also included in the target list. The final target list of potential special-status species may be found in the biological resources technical report (Greystone Environmental Consultants, 2001).

Because BEP II will share some areas and facilities with BEP, the paragraphs below describe the surveys done for the  original 76-acre BEP site,  natural gas pipeline, and the expansion area to the west. 
Original BEP Site

The original 76-acre BEP site has been surveyed extensively since the beginning of the application process in 1999. Greystone conducted vegetation surveys of the plant site on April 8 and 9, 1999. Vegetation surveys for the transmission line and natural gas pipeline were conducted on June 30 and July 1 of 1999. Wildlife surveys for the project were completed by Greystone on August 26 and 27, 1999.  In 2000, the project retained Dr. Alice Karl.  Dr. Karl and Greystone conducted additional surveys on the plant site for wildlife and vegetation on April 24 and June 2 through 5, 2000.  Pre-construction surveys of the power plant site were conducted on numerous occasions during the spring of 2001 to clear and fence the site, and for the natural gas pipeline, concentrating on desert tortoise and burrowing owls, on December 17 and 18, 2001 by Alice Karl and Greystone.
Various field techniques were employed to evaluate the habitat and document the occurrences of special-status species in the project survey area.  Specific techniques included walking transects, site-focused bird surveys, and driving surveys. Surveys for BEP included walking one hundred percent of the plant site using adjacent, 30-foot-wide transects.  This is not only standard USFWS protocol for sampling desert tortoises (United States Department of the Interior, USFWS 1992), but was adequate for surveying other special-status species.  The site and surrounding habitats and levels of disturbance were further assessed by driving the area.  Following this, 4 buffer transects (i.e., “zone-of-influence transects”), each 30 feet wide, were walked on the north side of the plant site at 0.1 mile intervals. USFWS protocol for sampling desert tortoises typically requires 5 buffer transects, walked to 2400 feet from the edges of a proposed development.  However, several features surrounding the expansion area, such as the trash mounds, Riverside Drive, and the sewage treatment plant, prompted a more limited placement and number of buffer transects.  Surveys of the transmission line corridor coincided with those for the plant site. The pipeline route was initially driven and the habitats, including Waters of the United States, were mapped. Two drainages were identified that had reasonable potential for inhabitation by special-status bird species: Rannell’s Drain and Borrow Pit Drain.  Focused avian surveys were conducted at both drains. Pre-construction surveys for the natural gas pipeline included walking 40-feet transects out to 250 feet from the pipeline route looking for desert tortoise and burrowing owl sign.
Expansion Area
Alice Karl and Greystone conducted field surveys for the 76-acre Expansion site on September 18, 2001. The survey area included the expansion area plus a buffer area in which impacts to biological resources could occur.  All suitable habitats and microsites for target species within the survey area were surveyed for the presence of target species.  One hundred percent of the site was walked using adjacent, 30-foot-wide transects.  In addition, six buffer transects (i.e., “zone-of-influence transects”), each 30 feet wide, were walked on the north and west side of the expansion area site at 200 foot intervals.

On the survey, all sign (e.g., individuals, dens, burrows, scat, tracks, pellets, skeletal remains) of target species was recorded and their characteristics (e.g., size, recency, gender associations) noted.  The survey area was described relative to: topography; drainage type; soils; substrate; aspect-dominant, common and occasional plant species; plant cover; and anthropogenic disturbances.  While the surveys targeted special-status species, an inventory was also kept of all plant and animal species observed or detected during the survey.  All plant communities were described in detail and mapped; densities were estimated visually.

In the absence of definitive species sign, species presence was assumed wherever suitable habitat existed and the relevant habitat was rated as to its quality. 

7.12.2  Environmental Consequences

Potential project impacts to biological resources were evaluated to determine direct and indirect effects of project activities associated with construction, operation, and maintenance. 

Blythe Energy, LLC will implement mitigation measures as described below to avoid any potential impacts on special-status plants, natural plant communities, and associated habitat values for wildlife on the expansion area.

No special-status wildlife species were observed on the expansion area, including the expansion area. It is possible that 17 special-status species listed below inhabit or forage on the BEP II site or adjacent areas and could be affected by project construction and operation. Sensitive species shown in Figure 7.12-1 are in the vicinity of the project site but not within 1 mile of the site. In addition, Figure 7.12-2 shows habitat types surrounding the project site represented in an aerial photograph.

· Glandular Ditaxis

· Harwood’s Milkvetch

· Couch’s Spadefoot

· Mojave Desert Blister Beetle

· Burrowing Owl

· California Horned Lark

· Golden Eagle

· LeConte’s Thrasher

· Loggerhead Shrike

· Prairie Falcon

· Cave Myotis
· California Leaf-nosed Bat
· Occult Little Brown Bat
· Pale Townsend’s Big-eared Bat
· Pallid Bat
· Spotted Bat
· Yuma Myotis
Ferrginous hawk, merlin, and the short-eared owl may be winter foragers. Two species may experience transitory use of the site: mountain plover and bald eagle. In addition, desert tortoise may occur on the expansion area, but the likelihood of occurrence is very low due to poor inherent habitat quality and extensive site disturbance.  

No evidence of these species was observed during surveys, possibly due to rarity, behavior, or germination or growth as a result of poor rainfall in the winter of 1999-2000.  Also, no evidence was found by on site biological monitors during the construction of the Blythe I facilities.  The remaining species from Table 4.12.1 may be found near the project site, but there is no habitat onsite and these species will be unaffected by project construction and activities.

7.12.2.1
Vegetation - Construction 

Construction of BEP II would result in the direct and long-term loss of approximately 76-acres of land.  However, the majority of the site is highly degraded due to the proximity and activities associated with the World War II era airbase and the City of Blythe, and surrounding agricultural development within the Palo Verde Valley and upper mesa areas.  

The plant species observed in the area do not possess any unique value from a botanical or habitat standpoint.  The loss of Sonoran creosote bush scrub community will not be a significant impact due to the overall disturbed condition and corresponding low habitat value, and relative abundance of this community type within adjacent areas.  As stated in the Blythe General Plan (1989), remnant parcels of creosote bush scrub are found near the airport north of Interstate 10, but most of these areas are degraded by surface disturbance.

Fragmentation occurs whenever a large continuous habitat is transformed into smaller patches that are isolated from each other by both natural and human-induced mechanisms.  The altered landscape functions as a barrier to dispersal for species associated with the original habitat.  These smaller and more isolated habitats also support smaller populations, which are more vulnerable to local eradication or removal.  As a result, the smaller, more isolated habitats contain fewer species.  As more edge habitat becomes available due to fragmentation, the edge-dwelling species invade the interior environment and become a major threat to the survival of the interior dwelling species.

The potential opportunities for Eurasian ruderal invasion are increased with soil disturbance and exposure.  Annual and perennial ruderal species are advantageous and initially out-compete native vegetation for resources.  Native plants are often displaced as the frequency of ruderal species increases.  The displacement of native vegetation leads to a decrease in palatable and suitable forage for native wildlife, nesting cover, and natural biodiversity indicative of native communities.  Implementation of an adequate seed mixture following all ground disturbing construction activities will offset the spread of the ruderal species.

Given the sensitivity of special-status species and the relationship to edge effects and non-native species invasion, the Expansion Site was selected to avoid areas of high impact potential.  Due to the location of the Expansion Site in an area that is highly disturbed, fragmentation of creosote bush scrub community will not occur.

Two special-status plant species may be affected by construction: Glandular ditaxis and Harwood’s milkvetch. These species have been previously described in the biological resources technical report (Greystone Environmental Consultants 2001); potential impacts are described here.

Glandular ditaxis (USFWS: None; CDFG: None; CNPS: List 2)

Suitable habitat for glandular ditaxis exists on the expansion area.  As such, some individuals could be lost during construction activities.  While a CNPS List 2 plant, this species is moderately common where it occurs and is often associated with disturbance.  As such, the loss of some individuals, if present, is not likely to represent a significant impact to the species.

Harwood’s milkvetch (USFWS: None; CDFG: None; CNPS: List 2)

Marginal habitat for Harwood’s milkvetch exists on the expansion area.  If present, some individuals could be lost during construction activities.  Due to the low habitat quality for the species, impacts to the population and species should be minimal.

7.12.2.2
Vegetation - Operation and Maintenance

Cooling tower drift refers to the mist and droplets that are emitted from the cooling tower into the atmosphere.  Heavier droplets can fall onto soil and vegetation potentially causing adverse effects.  BEP II is proposed to have a multi-cell mechanical cooling tower unit to disperse waste heat, located along the northern edge of the site.  Source water is recycled in the towers until it reaches a TDS content of approximately 7,700 ppm dissolved solids before it is discharged.  The mist could potentially contain relatively high concentrations of calcium, magnesium and other common salts.

Cooling tower drift is minimized by a passive system of drift eliminators, which limits the amount of drift escaping the tower to 0.0006 percent of the circulating water that is evaporated.  Using general estimates of water use, the number of cooling tower cycles, and conservative estimates of temperatures and other environmental variables, an approximation of the amount of drift was calculated.  Most of the drift, consisting of water droplets with the same solids as in the circulating water, will evaporate quickly in the 90 F temperatures, leaving dry particulates.  

The cooling tower water would contain natural salts, that when concentrated can cause damage to plants. High salt concentrations can damage leaves, reduce photosynthesis, block stomata (“airholes”) and reduce water adsorption or increase the effects of solar incidence. The cumulative effect would be to reduce crop productivity, or in the case of native vegetation, biodiversity, density and productivity.  Where cooling tower water contains salts, drift is calculated with respect to the particulate matter in the water.

There are relatively few studies of adverse effects of salt deposition on commercial plants.  Pahwa and Shipley (in Calpine/Bechtel 1999) exposed corn, tobacco and soybean crops to simulated drift from cooling towers, using salt water (20,000-25,000 ppm TDS).  Salt stress symptoms on the most sensitive crops were “barely perceptible” at a deposition rate of 2.98 g/m2-year (Pawha and Shipley 1979 in Calpine/Bechtel 1999).   Lemon groves, which occur to the northwest of the property are expected to be somewhat more tolerant of salt because of a waxy leaf surface that prevents dust and contaminants from being adsorbed through the leaves.

Using the maximum predicted PM10 concentration from Table 7.7-28, 1.37 µg/m3, estimated water quality of 7,700 ppm TDS (highest concentration), settling velocity of 0.02 m/second (worst case as recommended by California Air Resources Board), the estimated maximum annual predicted deposition for PM10 would be 0.86 g/m2-year.   This deposition rate is less than one-half that shown to cause slight vegetation stress (e.g. 2.98 g/m2-year) in the most sensitive plants.  This analysis indicates that cooling tower drift is not anticipated to cause adverse effects to vegetation or crops in the vicinity.  

7.12.2.3
Wildlife - Construction

This area includes habitat for a variety of wildlife species and construction activities may have temporary impacts.  The loss of native vegetation will result in the displacement of small mammals, birds, and reptiles that inhabit the area.  The species that inhabit the area are common and removal of this community type would not be significant. Common less mobile wildlife (e.g. lizards, snakes, rodents) will also be killed during construction activities. Noise, dust and activity from construction of the ponds may result in temporary effects on adjacent species. The more mobile species may temporarily disperse away from construction activities. Construction noise may cause deafening in individuals immediately adjacent to construction activities. For lizards and rodents, this may result in loss of predator detection (Brattstrom and Bondello 1983). Couch’s spadefoot may respond to construction noise as if it were thunderstorm activity by exiting underground refugia in order to oviposit eggs. This would likely result in reproductive failure and, possibly, death of the adult toad.

Nineteen special-status wildlife species have some likelihood of occurring on the expansion area. These species were described in the biological resources technical report (Greystone Environmental Consultants 2001); potential impacts are discussed here.

Couch’s Spadefoot (USFWS: None; CDFG: Species of Special Concern)

Habitat for this species exists on the expansion area and, marginally, in drainages.  Impacts from the project include habitat loss and potential loss of individuals from construction activities.
Desert Tortoise (USFWS: Threatened; CDFG: Threatened)

While tortoises are known from sites north and northeast of the project site (CNDDB records, Karl 1994), tortoise densities are likely to be extremely low in the project area.  On the expansion area, no tortoise sign was observed on the expansion site or the original BEP site.  During the construction of Blythe I, biologists were on site monitoring all construction activities to ensure the protection of the desert tortoise.  Also, construction crews have been trained to identify the desert tortoise and/or signs of the desert tortoise.  No sign of desert tortoise or signs of desert tortoise has been found on site or off-site.  While forage conditions were poor due to low precipitation levels in both years, which would result in decreased tortoise activity and low sign counts, the habitat is inherently relatively poor (Karl 1983, pers. obs. Karl).  The combination of the low elevation, low shrub diversity, lack of topographical relief and soil quality (soft to loose sand) strongly suggest such poor habitat quality for tortoises. It was formerly an orchard and is now experiencing regrowth of burro bush, cheesebush, and scattered four-winged saltbush.  Previous surveys by the Bureau of Land Management (BLM) are consistent with the estimate of very low tortoise density in the area (Berry and Nicholson 1984).

In addition to the inherently poor habitat quality, the area immediately surrounding the site is heavily-disturbed by agriculture, industry, waste dumping and the airport, further decreasing habitat availability.  Negative impacts from Interstate 10 have probably reduced desert tortoise population densities in the area even further.  Data from several studies (Nicholson 1978, Karl 1989, Boarman 1992, and LaRue 1993) strongly support the concept that heavily traveled roads constitute mortality sinks for tortoises.

No critical habitat for the desert tortoise exists on the project site.

Mojave Desert Blister Beetle (USFWS: Species of Special Concern; CDFG: None)

Habitat for this species exists on the expansion area.  Impacts from the project comprise habitat loss and potential loss of individuals from construction activities.

Burrowing Owl (USFWS: Species of Special Concern; CDFG: Species of Special Concern)

Habitat for this species exists on the expansion area.  Unavoidable impacts from the project consist of habitat loss.  Burrowing owls could move onto the site and disturbance to nesting activities could occur.  Nesting activity could be assessed by surveys within 30 days of project construction.  Should burrowing owls be present and nesting on the proposed expansion area, this impact is mitigable by avoidance of nests by a 250-foot buffer (CDFG 1995).  Mitigation via project construction outside of the nesting season is probably infeasible due to the anticipated length of construction necessary.

California Horned Lark (USFWS: None; CDFG: Species of Special Concern)

Although the site constitutes habitat for this species, ample foraging habitat exists in the area.  As such, the loss of habitat at the expansion area should have negligible impacts.  It is unlikely that individuals would be lost during construction, the possible exception being nestlings.  Because the species is extremely common in the desert, although unobserved on the expansion area, no population or species impacts should occur.

Golden Eagle (USFWS: None; CDFG: Species of Special Concern, Fully Protected)

The expansion area constitutes foraging habitat for this species. While foraging habitat on the site will be lost to this species, ample similar habitat exists in the area.  As such, the loss of habitat at the expansion area should have negligible impacts.  No individuals will be lost during construction and nesting will be unaffected as nests would occur well away from the site.

LeConte’s Thrasher (USFWS: None; CDFG: Species of Special Concern)

Marginal habitat for this species exists on the expansion area.  No nesting habitat occurs on the expansion area.  Unavoidable impacts from the project consist of general habitat loss.  

Loggerhead Shrike (USFWS: Species of Special Concern; CDFG: Species of Special Concern)

The entire expansion area constitutes foraging habitat for this species.  While foraging habitat on the site will be lost to this species, ample similar habitat exists in the area.  As such, the loss of habitat at the site should have negligible impacts. This species is easily habituated to suburban settings, so it is unlikely that nesting will be disturbed by construction activities.

Ferruginous Hawk (USFWS: Species of Special Concern; CDFG: Species of Special Concern)

The expansion area constitutes winter foraging habitat for this species. While foraging habitat on the site will be lost to this species, ample similar habitat exists in the area.  As such, the loss of habitat should have negligible impacts.  No individuals will be lost during construction and nesting will be unaffected as the species, if present, will only occur as a winter transient.  

Merlin (USFWS: None: Species of Special Concern)

The expansion area constitutes winter foraging habitat for this species. While foraging habitat will be lost to this species, ample similar habitat exists in the area.  As such, the loss of habitat should have negligible impacts.  No individuals will be lost during construction and nesting will be unaffected as the species, if present, will only occur as a winter transient.

Prairie Falcon (USFWS: None; CDFG: Species of Special Concern)

The expansion area constitutes foraging habitat for this species. While habitat on the site will be lost to this species, ample foraging habitat exists in the area.  As such, the loss of habitat should have negligible impacts.  No individuals will be lost during construction and nesting will be unaffected as nests would occur well away from the site.

Short-eared Owl (USFWS: None; CDFG: Species of Special Concern)

The expansion area constitutes winter foraging habitat for this species. While foraging habitat on the site will be lost to this species, ample habitat exists in the area.  As such, the loss of habitat should have negligible impacts.  No individuals will be lost during construction and nesting will be unaffected as the species, if present, will only occur as a winter transient.

Special-Status Bat Species

The project area lies within the range and habitat of several special-status bat species and it is assumed that seven of these species are present on site during some portion of the year: Cave Myotis, California Leaf-nosed Bat, Occult Little Brown Bat, Pale Townsend’s Big-eared Bat, Pallid Bat, Spotted Bat, and Yuma Myotis. Impacts to bats are likely to be negligible since roosting habitat occurs offsite.  Also foraging habitat (agricultural fields) will remain unaffected.  Furthermore, nocturnal foraging over the site would not be disturbed by daytime project construction.  

7.12.2.4
Wildlife - Operation and Maintenance

The primary impact on wildlife from operation of BEP II would be the evaporation ponds.  However, in a regional context, the evaporation pond would not be considered an attractive source of water for wildlife.  The Palo Verde Mesa is primarily used for irrigated agriculture, and as such open sources of water are abundant and extensive.  The Colorado River, about eight miles due west of the site would provide most of the water for birds and wildlife in the area.  As a result, it is unlikely that birds or wildlife would preferentially drink or bathe in the evaporation ponds.  Further there would be no aquatic vegetation and few invertebrates to provide food.  If an animal did taste the water, the high salinity would probably discourage the animal from using this as a water source when abundant sources of superior water quality are readily available throughout the Palo Verde Valley.  It is anticipated that the evaporation pond would not cause adverse effects to wildlife. Some migratory waterfowl may be attracted to the ponds and use them transitorily. Accumulations of harmful elements in either the water or invertebrates would not be expected to harm to these species during short-term exposures. For special-status wildlife species, loss of habitat has been addressed in Section 7.12.2.3, above. 

7.12.2.5
Cumulative Impacts

The Expansion Site would convert approximately 76 acres from disturbed scrub habitat to industrial uses. The location of the expansion area was chosen specifically to minimize losses of valuable habitat. Development would contribute incrementally to the cumulative habitat losses for these species that is occurring over a large area. However, the field data suggest that use of the expansion area is very low, and that loss of this habitat would not be significant in the regional or local context for any listed or proposed species.

Habitat conversion from residential and industrial development causes an incremental loss of habitat for listed and proposed listed species. Conversion of natural habitat for agricultural development commonly follows the availability of water. The City of Blythe and Riverside County continue to grow and require additional lands to be converted to residential and infrastructure uses. However, with judicious planning, development would occur in areas of relatively low biodiversity and low biological sensitivity. Areas of higher value to biological resources would be preserved and avoided.

The City of Blythe has targeted the area surrounding the Blythe Airport for industrial development. According to the Riverside County Planning Department, there have been no development applications approved or pending within the last 18 months within one-mile of the site.  No other planned or proposed non-Federal projects are identified which could induce impacts that could be cumulatively significant when considered together with the Blythe Energy Project.

Indirect effects on biological resources would result from increased human activity in the project site area, noise, lighting, and traffic. These effects are not by themselves considered significant and would be mitigated by the habitat compensation condition of certification.

The permanent and temporary earth disturbance adjacent to native habitats increases the potential for exotic, invasive plant and animal species to establish and disperse into native plant communities, which leads to native habitat degradation.
Potential impacts on biological resources and mitigation measures were addressed as part of BEP.  Petition for Amendment I-B addresses the potential environmental consequences to biological resources due to the inclusion of an additional 66 acres to the existing BEP site. As described below, BEP II will implement mitigation measures to avoid any potential impacts to special-status plants, natural plant communities, and associated habitat values for wildlife on the expansion area.

No evidence of the special-status species listed in the above section was observed during on-site biological surveys.  The species listed on Table 7.12-1 may be found on or near the project site; however, the site’s habitat is disturbed and of poor quality and adjacent lands provide preferable dispersal and ranging opportunities. As a result, BEP II will not impact any native wildlife species or species of commercial and/or recreational value.

Biological Assessments (BA) have been prepared by Western for the original BEP site as well as the 66-acre area being added through Petition for Amendment I-B.  These documents address all potential project impacts on listed species in order to comply with Section 9 of the federal Endangered Species Act (FESA).  The U.S. Fish and Wildlife Service (USFWS) will issue a Biological Opinion that verifies and/or stipulates the mitigation measures required to comply with FESA. Although no additional lands will be disturbed by BEP II, Western will complete an additional biological consultation with USFWS regarding potential biological impacts from BEP II (Appendix 7.12B).  Western will also request a Consistency Determination from the California Department of Fish and Game (CDFG).

	TABLE 7.12-1

Special-Status Plant Species1
Potentially Occurring in the Vicinity of BEP II

	SPECIES
	FEDERAL2
	STATE2
	CNPS2
	HABITAT
	LIKELIHOOD OF OCCURRENCE ON THE PROJECT SITE3

	PLANTS

	Cove’s Cassia

(Senna covesii)
	SC
	---
	1B
	Dry washes and slopes in Sonoran Desert Scrub, below  2000 ft.
	Not present.  No individuals observed

	Crucifixion Thorn

(Castela emoryi)
	---
	---
	2
	Mojave and Sonoran Desert scrubs; typically associated with drainages
	Not present.  No individuals observed.

	Foxtail Cactus

(Escobaria vivipera var. alversonii)
	SC
	---
	1B
	Sandy to gravelly slopes between 250 and 4000 ft. in elevation
	Not present.  No individuals observed.

	Glandular Ditaxis

(Ditaxis clariana)
	---
	---
	2
	Sandy flats in Mojave and Sonoran Creosote Bush Scrub, below ~800 ft 
	Possible

	Harwood’s Milkvetch

(Astragalus insularis var. harwoodii)
	---
	---
	2
	Dunes and windblown sands below 1200 ft.
	Possible on the plant site, but habitat is only fair.

	Wiggins’s Cholla

(Opuntia wigginsii)
	C3b
	---
	3
	Desert flats <1000 ft in elevation
	Not present.  No individuals observed.


1/
See text for method of determination of those species potentially in project area.

2/
Applicable Status codes are as follows:


Federal SC
Species of Special Concern  (species whose conservation status may be of concern to the USFWS, but have no 





official status [formerly C2 species])


Federal C3b
Taxonomically invalid

CNPS :
List 1A - 
Plants presumed extinct in California


List 1B - 
Plants rare and endangered in California and elsewhere


List 2 -  
Plants rare and endangered in California but more common elsewhere


List 3 -
Plants about which CNPS needs more information


List 4 -
Plants of limited distribution


(Note: CNPS lists 1 and 2 require CEQA consideration.)

3/
Potential for occurrence is based on survey results and habitat assessments.
	TABLE 7.12-2

Special-Status Animal Species1

Potentially Occurring in the Vicinity of the BEP II

	SPECIES
	FEDERAL2
	STATE2
	HABITAT
	LIKELIHOOD OF OCCURRENCE ON THE PROJECT SITE3

	AMPHIBIANS

	Couch’s Spadefoot

(Scaphiopus couchii)
	---
	SC
	Various arid communities in extreme southeastern California and east, south
	Possible

	REPTILES

	Chuckwalla

(Sauromalus obesus)
	SC
	---
	Rock outcrops
	Not possible - no habitat

	Desert Rosy Boa

(Charina trivirgata gracia)
	SC
	---
	Rocky uplands and canyons; often near stream courses
	Highly unlikely - no habitat

	Desert Tortoise

(Gopherus agassizii)
	T
	T
	Most desert habitats below approximately 5000 feet in elevation
	Highly unlikely- poor habitat and highly disturbed

	INVERTEBRATES

	Cheeseweed Owlfly

(Oliarces clara)
	SC
	---
	Creosote bush scrub in rocky areas
	Unlikely - no habitat

	Mojave Desert  Blister Beetle

(Lytta insperata)
	SC
	---
	Mojave Desert Scrub
	Possible

	California McCoy Snail

(Eremarionata rowelli mccoiana)
	SC
	---
	Rocky sites in gullies of the McCoy and Big Maria mountains
	Not possible - no habitat

	BIRDS

	Arizona Bell’s Vireo

(Vireo bellii arizonae)
	---
	E
	Moist woodlands and mesquite bosques
	Unlikely - poor habitat

	Bald Eagle

(Haliaeetus leucocephalus)
	T
	E
	Nests on cliffs, pinnacles, and in tall trees and snags
	Possible as transient only

	Burrowing Owl

(Athene cunicularia)
	SC
	SC
	Open, arid habitats
	Possible

	California Brown Pelican

(Pelecanus occidentalis californicus)
	E
	E Protected
	Open water, especially salt water
	Possible as a transient on the Colorado River

	California Horned Lark

(Eremophila alpestris actia)
	---
	SC
	Open desert habitats
	Possible on plant site

	Ferruginous Hawk

(Buteo regalis)
	SC
	SC
	Arid, open country
	Possible winter transient only

	Gila Woodpecker

(Melanerpes uropygialis)
	---
	E
	Desert woodland habitats
	Unlikely - poor habitat; Possible along the Colorado River

	Gilded Northern Flicker

(Colaptes chrysoides)
	---
	E
	Woodlands, including trees in small desert towns
	Unlikely - poor habitat; Possible along the Colorado River

	Golden Eagle

(Aquila chrysaetos)
	---
	SC Fully Protected
	Open country; nests in large trees in open areas or cliffs
	Possible forager; no local nesting habitat

	LeConte’s Thrasher

(Toxostoma lecontei)
	---
	SC
	Mojave and Sonoran Desert Scrub
	Possible on the plant site, but habitat is marginal

	Loggerhead Shrike

(Lanius ludovicianus)
	SC
	SC
	Arid habitats with perches
	Likely

	Merlin

(Falco columbarius)
	--
	SC
	Open country; nests in trees, cliffs, and on ground
	Possible as winter transient only

	Mountain Plover

(Charadrius montanus)
	C
	SC
	Dry upland habitats, plains, bare fields
	Possible as winter transient only

	Northern Cardinal

(Cardinalis cardinalis)
	---
	SC
	Woodland edges, stream thickets, suburban gardens; known from Parker Dam
	Unlikely, although possible along the gas pipeline and at the Colorado River

	Prairie Falcon

(Falco mexicanus)
	---
	SC
	Dry, open country, including arid woodlands; nests in cliffs
	Possible forager; no local nesting habitat

	Short-eared Owl

(Asio flammeus
	---
	SC
	Open habitats: marshes, fields; nests on ground and roosts on ground, low poles
	Possible as winter resident only

	Western Snowy Plover

(Charadrius alexandrinus nivosus)
	T
	SC
	Sandy or gravelly beaches
	Possible along the Colorado River

	Western Yellow-billed Cuckoo

(Coccyzus americanus occidentalis)
	---
	E
	River thickets and woodlands; well- vegetated
	Highly unlikely - poor habitat

	White-faced Ibis

(Plegadis chihi)
	SC
	SC
	Freshwater marshes and flooded fields
	Possible in agricultural fields

	Yellow-breasted Chat

(Icteria virens)
	---
	SC
	Dense streamside thickets, willows; brushy hillsides and canyons
	Highly unlikely - poor habitat

	MAMMALS

	Cave Myotis

(Myotis velifer)
	SC
	SC
	Caves and mines in lower desert scrub habitats
	Possible

	California Leaf-nosed Bat

(Macrotus californicus)
	SC
	SC
	Caves and mines
	Possible

	Cave Myotis

(Myotis velifer brevis)
	SC
	SC
	Desert habitats along the Colorado River
	Possible

	Greater Western Mastiff Bat

(Eumops perotis californicus)
	SC
	SC
	Steep, rocky canyons in Sonoran and Mojave Desert Scrub
	Unlikely - no habitat

	Occult Little Brown Bat

(Myotis lucifugus occultus)
	SC
	SC
	Caves, mines, tunnels, bridges, especially in woodland; feeds in trees
	Possible

	Pale Townsend’s Big-eared Bat

(Plecotus townsendii pallescens)
	SC
	SC
	Broad habitat associations.  Roosts in caves and manmade structures; feeds in trees
	Possible

	Pallid Bat

(Antrozous pallidus)
	---
	SC
	Several desert habitats
	Possible

	Spotted Bat

(Euderma maculatum)
	SC
	SC
	Unclear, probably roosts in cliffs, forages in riparian sites
	Possible

	Yuma Myotis

(Myotis yumanensis)
	SC
	SC
	Cliff crevices, caves and mines
	Possible

	Yuma Puma

(Felis concolor browni)
	SC
	SC
	Colorado River bottomlands
	Unlikely due to level of human activity


7.12.3   Proposed Conditions of Certification
The original BEP site and expansion area were selected to avoid significant biological habitats and resources.  Selection criteria and measures have been implemented to limit the amount of surface disturbance to areas previously disturbed by construction of BEP.  Although significant biological impacts from BEP II are avoided, mitigation measures were developed for federal and California special-status species. These measures include a variety of methods to avoid impacts to individuals, populations, and/or critical habitats.  Some of these measures include pre-construction surveys, a worker education program, and construction monitoring.  The applicant’s proposed mitigation measures are presented below.

Desert tortoise will be protected by fencing the site as part of BEP as well as payment of habitat compensation funds.  Any tortoises found on the site would be removed and relocated.  Workers will be educated as to the natural history, endangerment factors for tortoises, and appropriate protocol for dealing with tortoises encountered in and around the site.  A more detailed description of mitigation measures for desert tortoise is presented in the draft Biological Assessment (Appendix 7.12).
Disruption of burrowing owl nesting activities should be avoided.  A survey can be conducted within thirty (30) days of project construction to assess owl presence and the need for further mitigation.   CDFG has recommended several onsite mitigation measures for resident owls.  If owls are present, and nesting is not occurring, owls may be removed via a CDFG-approved passive relocation method.  If owls are nesting, nests should be avoided by a minimum of a 250-foot buffer until fledging has occurred.  Following fledging, owls may be passively relocated.  CDFG also recommends off-site compensation for loss of occupied habitat (CDFG, 1995).  A more detailed description of mitigation measures for burrowing owl is presented in the draft Biological Assessment (Appendix 7.12). 

The applicant commits to apply the BEP conditions of certification to BEP II.  The conditions are presented below; however, the conditions that will be applied to address lands added under Petitions for Amendment I-A and I-B for habitat compensation (BIO-12 and BIO-13) are redundant and have been deleted.  Any conditions for which changes are proposed are presented below with changes indicated by underlining and strikeout.  For example, natural gas will be supplied to the BEP II plant by the El Paso natural gas pipeline interconnection being constructed as part of the approved BEP, so the provisions of the previous conditions regarding the pipeline are not applicable to BEP II.

BEP obtained a Biological Opinion and incidental take permit from the United States Fish and Wildlife Service (USFWS) for the original 76-acre project site at Western Area Power Administration’s (Western) request.
   Subsequently, the California Department of Fish and Game (CDFG) issued a Consistency Determination that the Biological Opinion is consistent with the California Endangered Species Act.  USFWS is currently considering another amendment to the BEP Biological Opinion to include the 66-acre Expansion site (BEP Petition for Amendment I-B).  A draft Biological Assessment has been prepared for BEP II and is presented in Appendix 7.12B.  The enclosed BEP II BA concludes that the revised site arrangement for BEP II lies entirely within the 152 acres now covered by the existing Biological Opinion and the Biological Assessment for the 66-acre amendment (Amendment I-B) that is presently under review by the USFWS.  As discussed above, the applicant proposes to adopt and implement all the same measures contained in the BEP Biological Opinion as well as those required by the CEC.  Therefore, we conclude that Western can make a finding of no potential effects on any endangered species resulting from the modified BEP II site arrangement, and that no additional consultation pursuant to the federal or state ESA is required.  Since the existing BEP Biological Opinion (and the anticipated conditions that would be included in an amended Biological Opinion) requires habitat compensation for all disturbed acreage, the Commission would need to modify one Condition of Certification to reflect the additional habitat compensation of the new disturbance associated with 66 acres of the Expansion site.  This modified condition may be included as part of the amendment to BEP currently being processed by the CEC.

BIO-1 The project owner will implement the following mitigation measures identified in Section 7.12.2.4 found on page 7.12-24 of the BEP Application for Certification (BEP 1999a), Attachment 1 of the Biological Assessment Blythe Energy Project (BEP 1999a, AFC Appendix 7.12), project description clarification (BEP 2000s), and response to comments (BEP 200l and BEP 2000w). The project owner’s mitigation measures will also be incorporated into the final BRMIMP (see Condition of Certification BIO-14 below) unless the mitigation measures conflict with mitigation required by the USFWS or CDFG as contained within their respective biological opinion or consistency determination.

For the proposed 76152-acre power plant site, the project owner will ensure the following:

1. Fence the project site with desert-tortoise-proof fencing prior to construction. Gate(s) will be desert tortoise proof as well. Gate(s) will remain closed except for the immediate passage of vehicles. High use gate(s) will be maintained and have monthly examinations.

2. Following fencing, a trained tortoise biologist will search the interior of the fenced area for tortoises. Tortoise found on the construction site will be removed and relocated using USFWS approved handling techniques (see #3 below).

3. Collection, holding, and translocation of tortoises will comply with USFWS handling protocol that ensures their health and safety.

4. Monitor for bird/wildlife fatalities and collecting data will be a part of environmental inspections of key facilities including evaporation ponds (see also BIO-6 below).

5. Selected electrical equipment with the potential to electrocute wildlife within the substation will be covered with appropriate UV resistant material.

6. Power lines will be installed following Avian Power Line Interaction Committee Guidelines.

7. Survey for burrowing owl activities will be conducted prior to project construction to assess owl presence and need for further mitigation.

8. If burrowing owls are found on the site or along the natural gas pipeline, off-site compensation for losses will be required, unless the sighting was on actively cultivated lands.

For the El Paso natural gas pipeline connection, the project owner will:

Avoid direct impact to any riparian habitat by utilizing the existing permanent ROW road easement, where practicable.

1. Schedule and conduct all construction activities at Borrow Pit Drain, Goodman Drain at Intake Boulevard, and the Colorado River outside of the spring nesting season to minimize potential impacts to bird species.

2. Construction at drainages and canals will be conducted during the daytime to avoid impacts to special-status amphibians and mammals.

3. Have a biologist monitor those areas of the pipeline route that are adjacent to tortoise habitat (creosote bush scrub).

4. Develop a worker education program and administer it to all construction and operations personnel involved in the project.

5. Have a qualified biologist monitor all construction activities within drainages and canals associated with the natural gas pipeline. 

For the SoCalGas natural gas pipeline the project owner will:

1. Have a biologist monitor the pipeline route between Hobson Way and Interstate 10 for the presence of desert tortoises.
Verification: At least thirty (30) days prior to the start of any project related ground disturbance activities, the project owner shall provide the Energy Commission Compliance Project Manager (CPM) with the final an updated version of the BEP BRMIMP to address BEP II for approval. The CPM will determine the plan’s acceptability within fifteen (15) days of receipt of the final plan. Implementation of the above measures shall be included in the BRMIMP.

BIO-2 Construction site and/or ancillary facilities preparation (described as any ground disturbing activity other than Energy Commission approved geotechnical work) will not begin until an Energy Commission CPM approved Designated Biologist is available to be on site.

Protocol: The Designated Biologist must meet the following minimum qualifications:

1. A Bachelor’s Degree in biological sciences, zoology, botany, ecology, or a closely related field;

2. At least three years of experience in field biology or current certification of a nationally recognized biological society, such as The Ecological Society of America or The Wildlife Society; 

3. At least one year of field experience with biological resources found in or near the project area; and

4. An ability to demonstrate to the satisfaction of the CPM the appropriate education and experience for the biological resources tasks that must be addressed during project construction and operation, including experience with the particular species associated with the BEP site. If the CPM determines the proposed Designated Biologist to be unacceptable, the project owner will submit another individual’s name and qualifications for consideration. If the approved Designated Biologist needs to be replaced, the project owner will obtain approval of a new Designated Biologist by submitting to the CPM the name, qualifications, address, and telephone number of the proposed replacement. No disturbance will be allowed in any designated sensitive areas until the CPM approves a new Designated Biologist and the new biologist is on site. 

Verification: Thirty (30) days prior to the start of any ground disturbance activities, or a lesser time period as mutually agreed, the project owner will submit to the CPM for approval, the name, qualifications, address and telephone number of the individual selected by the project owner as the Designated Biologist. If a Designated Biologist is replaced, the information on the proposed replacement, as specified in the condition, must be submitted in writing at least ten working days prior to the termination or release of the preceding Designated Biologist.

BIO-3 The CPM approved Designated Biologist will perform the following during project construction and operation:

1. Advise the project owner’s Construction Manager on the implementation of the Biological Resource Conditions of Certification;

2. Supervise or conduct mitigation, monitoring and other biological resources compliance efforts, particularly in areas requiring avoidance or containing sensitive biological resources, such as, wetlands and special status species; and 

3. Notify the project owner and the CPM of non-compliance with any Biological Resource Conditions of Certification.

Verification: During project construction, the Designated Biologist will maintain written records of the tasks described above, and summaries of these records will be submitted along with the Monthly Compliance Reports to the CPM. During project operation, the Designated Biologist will submit record summaries in the Annual Compliance Report.

BIO-4 The project owner’s Construction Manager will act on the advice of the Designated Biologist to ensure conformance with the Biological Resources Conditions of Certification.

Protocol: The project owner’s Construction Manager will halt, if directed by the Designated Biologist, all construction activities in areas specifically identified by the Designated Biologist as sensitive to assure that potentially significant biological resource impacts are avoided. The Designated Biologist will:

1. Inform the project owner of any remedial measures necessary,

2. Inform the project owner and the Construction Manager when to resume construction, and

3. Advise the Energy Commission CPM what remedial measures are needed or have been instituted.

Verification: Immediately upon the Designated Biologist notification to halt construction, the project owner will notify the CPM by telephone of the circumstances and actions being taken to resolve the problem. For any necessary remedial action taken by the project owner, a determination of success or failure will be made by the Designated Biologist as soon as possible, but not later than five (5) working days after receipt of notice that corrective action is completed, or the project owner and CPM will be notified by the Designated Biologist that coordination with other agencies will require additional time before a determination can be made.

BIO-5 The project owner will develop and implement a CPM approved Worker Environmental Awareness Program in which each of its employees, as well as employees of contractors and subcontractors who work on the project site or related facilities during construction and operation, are informed about the sensitive biological resources associated with the project area. 

Protocol: The Worker Environmental Awareness Program must:

1. Be developed by the Designated Biologist and consist of an on-site or training center presentation in which supporting written material is made available to all participants;

2. Discuss the locations and types of sensitive biological resources on the project site and adjacent areas;

3. Present the reasons for protecting these resources;

4. Present the purpose of various temporary and permanent habitat protection measures; and

5. Identify whom to contact if there are further comments and questions about the material discussed in the program.

The Designated Biologist can administer the specific program or a competent individual(s) authorized by the Designated Biologist. Each participant in the on-site Worker Environmental Awareness Program will sign a statement declaring that the individual understands and will abide by the guidelines set forth in the program materials. The person administering the program will also sign each statement. New workers will receive training within 15 days of their first day of employment.

Verification: Thirty (30) days prior to the start of ground-disturbance activities or a lesser period as mutually agreed, the project owner will provide copies of the updated BEP Worker Environmental Awareness Program and all supporting written materials prepared by the Designated Biologist and the name and qualifications of the person(s) administering the program to the CPM for approval. The project owner will state in the Monthly Compliance Report the number of persons who have completed the training in the prior month and a running total of all persons who have completed the training to date. The signed statements for the construction phase will be kept on file by the project owner and made available for examination by the CPM for a period of at least six (6) months after the start of commercial operation. During project operation, signed statements for active project operational personnel will be kept on file for the duration of their employment and for six (6) months after their termination.

BIO-6 The evaporation ponds will be monitored by plant personnel for bird and wildlife losses (see BIO-1). If a substantial number of bird and wildlife are found dead during any year, as determined by the CPM or Designated Biologist, then measures will be identified and implemented that will substantially reduce or eliminate the problem. This monitoring will continue for the first three years of plant operations, and depending on the results, could be discontinued at that time.

Verification: In the Annual Compliance Report, the project owner will submit records of all monitoring dates, data collected, and any corrective actions taken, to the CPM.

BIO-7 The evaporation ponds (following start of operation when liquid is in the ponds) will be monitored twice monthly (once every two weeks--two weeks apart) by the Designated Biologist or another biologist or a CPM approved individual who can identify birds of the area. Records will be made of the type of birds (e.g., waterfowl, shorebird, etc.), number of birds, and behavior. This monitoring will continue for the first three years of plant operation, and depending on the results, could be discontinued at that time or continued as needed.

Verification: In the Annual Compliance Report, the project owner will submit records of all monitoring dates, data collected, and any corrective actions taken, to the Federal Aviation Administration, City of Blythe, Blythe Airport staff, ALUC, CDFG, USFWS, and the CPM.

BIO-8 The water quality in the evaporation ponds will be monitored monthly for the first three years of operation. Collections of invertebrates will be taken from the evaporation pond at the same time, and these samples preserved (e.g., alcohol and water in sealed glass containers labeled with date and location).

Verification: In the Annual Compliance Report, the project owner will submit records of all monitoring dates, data collected, and any corrective actions taken, in the Annual Compliance Report to the CPM.
BIO-9 The project owner will conduct maintenance monitoring of the desert tortoise exclusion fencing on a monthly basis and complete repairs within one week of a problem being identified.  Temporary fencing must be installed at any gaps if it will remain open overnight.

Verification: The project owner will submit records of all monitoring dates, identify the locations that required repair, and any corrective actions taken in the Annual Compliance Report.
BIO-10 A comprehensive exotic control program for California Department of Agriculture List A, List B, and Red Alert weeds, will be implemented at the 76152-acre power plant site. This program should be implemented until such time that the adjacent land use on the north and west sides is no longer a natural community or agriculture, or until the plant is permanently closed. At the Colorado River, this exotic control program should be implemented as feasible until the Caltrans ROW is replanted and established. The natural vegetation adjacent to the BEP II site will be monitored to determine if it has been modified or degraded, if so, the project’s Designated Biologist in a report, which includes photos of the adjacent land, should document these changes to the adjacent sites.

Verification: The project owner will provide a progress/activity report regarding exotic weed control efforts and document changes (as needed) to the surrounding areas in the annual Compliance report.

BIO-11 If any landscaping must be removed from the directional drill site or laydown areas, the preferred method of revegetation is to follow the Blythe General Plan.

Verification: The Designated Biologist will supervise the selection and installation of landscaping material and inform the CPM of any non-conforming plantings within 2 weeks of the action. If a state (Caltrans) mandated plant palette is on record, then these species can be used in lieu of the Blythe General Plan species. The success of the landscaping will be monitored for 5 years after installation and corrective actions taken to sustain a survivorship rate of greater than 60% for all plantings. The Designated Biologist will submit records of all monitoring dates, identify areas needing repair, and any corrective actions taken in the Annual Compliance Report.



BIO-13 To compensate for permanent impacts to Harwood s milkvetch, the project owner will provide $50,000 to revegetate or to protect an appropriate area with Harwood milkvetch. The minimum number of viable plants to be installed or protected will be one hundred. On the land conserved for the desert tortoise, appropriate locations for the plantings will be identified and plantings carried out under the supervision of a botanist with desert restoration experience working for the Desert Tortoise Preserve Committee. Alternatively, a donation in the amount of $25,000 will be given to the Rancho Santa Ana Botanical Gardens for the collection and preservation of Harwood s milkvetch seeds if the mitigation cannot be fulfilled on the desert tortoise conservation parcel. Other appropriate options can be considered as needed and desired.

Verification: Within thirty (30) days of the start of construction, the project owner will submit a plan to the CPM for review and approval. Or, the project owner will provide a check to the Desert Tortoise Preserve Committee or Rancho Santa Ana Botanical Garden as applicable, and will provide a copy of the check to the CPM.

BIO-14 The project owner will submit to the CPM for review and approval, prior to any project related ground disturbance activities, a copy of the updated BEP Biological Resources Mitigation Implementation and Monitoring Plan (BRMIMP) and will implement the measures identified in the plan.

Protocol: The updated BEP BRMIMP will identify: 

1. All biological resources mitigation, monitoring, and compliance conditions included in the Energy Commission’s Final Decision;

2. All sensitive biological resources to be impacted, avoided, or mitigated by project construction, operation and closure;

3. All mitigation measures identified in the USFWS Section 7 Biological Opinion;

4. All mitigation measures identified in the CDFG Section 2081 Biological Opinion (if applicable) or Consistency Determination;

5. Terms and conditions contained in the project’s federal Section 10 permit;

6. Terms and conditions contained in the project’s Streambed Alteration Agreement;

7. Required habitat compensation funds and strategy, including provisions for acquisition, enhancement and management, for any permanent or cumulative loss of sensitive biological resources;

8. Duration for each type of monitoring and a description of monitoring methodologies and frequency;

9. Performance standards to be used to help decide if/when proposed mitigation is or is not successful;

10. All performance standards and remedial measures to be implemented if performance standards are not met; and

11. A process for proposing plan modifications to the Energy Commission CPM and appropriate agencies for review and approval

12. A description of the new handling procedures for Desert Tortoise as identified in the recent amended Biological Opinion.

Verification: Thirty (30) days prior to start of any project-related ground disturbance activities or a lesser time period as mutually agreed, the project owner will provide the CPM with an updated version of the BEP BRMIMP, and the CPM will determine the plan’s acceptability within fifteen (15) days of receipt of the plan. All modifications to the approved BRMIMP must be made only after consultation with Energy Commission staff, CDFG, and the USFWS as appropriate. The project owner will notify the CPM five (5) working days before implementing any modifications to the BRMIMP.
7.12.4  LORS Compliance

BEP II will comply with applicable LORS related to biological resources. A complete list of the applicable LORS for biological resources is presented in Table 7.12-1.  



Federal

The Endangered Species Act (ESA) designates and protects federally threatened and endangered plants and animals and their critical habitat and through the ESA, the USFWS issues a Biological Opinion. 


State

The California Department of Fish and Game (CDFG) regulates the LORS for the State of California regarding this project. The California Endangered Species Act, Title 14 (CCR §670.2 and §670.5) and Fish and Game Code Fully Protected Species LORS protect California’s endangered and threatened species and requires an incidental take authorization if endangered species are “taken”. The Native Plant Protection Act of 1977 and Fish and Game Code, §1900 et seq. designates rare and endangered plants and provides specific protection measures. Title 20 CCR §1702(q) and §1702(v); and Title CCR Section 1500 et seq. protects “areas of critical concern” and “species of special concern” identified by local, state and federal resources agencies within the project area. Title 14 CCR Section 1500 et seq. describes the extent of information required to evaluate the effects of a proposed project on biological resources. 
7.12.4.1
Local
Environmental Hazards and Resources Goals to protect rare, threatened and endangered species of wildlife and vegetation have been established by Riverside County. The City of Blythe General Plan also has resources goals to protect regional biological resources and encourages the use of native trees and vegetation for revegetation at the completion of the project.
	TABLE 7.12-3

Biological Resources Summary of LORS

	LORS
	Applicability
	Regulating Agency
	Permit or Approval
	Section & Page No. Discussed
	BEP II Compliance

	Federal

	Endangered Species Act of 1973 and implementing regulations, Title 16 United States Code (U.S.C.) §1531 et seq. (16 U.S.C. 1531 et seq.), Title 50 Code of Federal Regulations (CFR §17.1 et seq. (50 CFR 17.1 et seq.).
	Designates and protects federally threatened and endangered plants and animals and their critical habitat.
	USFWS and NMFS
	Issues Biological Opinion (BO) with conditions after review of Biological Assessment (BA).
	Section 7.12.3 

(p. 7.12-7) 
	BIO-1, 14

Western can make finding of no potential effects.



	Section 10(1)(A) of the ESA.
	Requires a permit to “take” threatened or endangered species during lawful project activities.  If no federal nexus for project, a Habitat Conservation Plan (HCP) may be necessary.
	USFWS
	USFWS issues a Section 10(1)(A) Federal Fish and Wildlife Permit and/or HCP approval.
	Section 7.12.3 

(p. 7.12-7)
	BIO-1, 14 

	Migratory Bird Treaty Act. U.S.C. §703-§711 16 
	Prohibits the non-permitted take of migratory birds.
	USFWS and CDFG
	Issues BO with conditions after review of BA.
	Section 7.12.3 

(p. 7.12-7)
	Biological-1

	State

	California Endangered Species Act of 1984, Fish and Game Code, §2050 through §2098.
	Protects California’s endangered and threatened species.
	CDFG
	Requires incidental take authorization under Section 2081 if endangered species “taken.”
	Section 7.12.3 

(p. 7.12-7)
	Biological-1, 6, 7, 14

	Title 14, CCR §670.2 and §670.5.
	Lists plants and animals of California declared to be threatened or endangered.
	CDFG
	Requires incidental take authorization under Section 2081 if endangered species “taken.”
	Section 7.12.3 

(p. 7.12-7)
	Biological-1, 14

	Fish and Game Code Fully Protected Species.

§3511:
Fully Protected birds

§4700:
Fully Protected Mammals

§5050:
Fully Protected reptiles and amphibians

§5515:
Fully Protected fishes
	Prohibits the taking of listed plants and animals that are Fully Protected in California.
	CDFG
	Requires incidental take authorization under Section 2081 if endangered species “taken.”
	Section 7.12.3 

(p. 7.12-7)
	Biological-1, 14

	Native Plant Protection Act of 1977, Fish and Game Code, §1900 et seq.
	Designates state rare and endangered plants and provides specific protection measures for identified populations.
	CDFG
	Reviews mitigation options if there will be significant project effects on threatened or endangered plant species.
	Section 7.12.3 

(p. 7.12-7)
	Biological-1, 14

Harwood’s milkvetch compensation under BEP.

	Title 20 CCR §1702(q) and §1702(v); and Title CCR Section 1500 et seq.
	Protects “areas of critical concern” and “species of special concern” identified by local, state of federal resource agencies within the project area.
	CDFG
	Requires MOU with CDFG if significant natural areas are adversely affected.
	Section 7.12.2 (p. 7.12-5)
	Biological-1, 14

	Title 14 CCR Section 1500 et seq.
	Describes the types and extent of information required to evaluate the effects of a proposed project on biological resources of a project site.
	CDFG
	Requires MOU with CDFG if significant natural areas are adversely affected.
	Section 7.12.2 (p. 7.12-5)
	Biological-1, 14

	Riverside County General Plan

	County General Plan, Environmental Hazards and Resources Goal 6.
	Recognize and protect rare, threatened and endangered species of wildlife and vegetation as important County resources and a source of natural diversity.
	County
	Project review guideline.
	Section 7.12.2 (p. 7.12-5)
	Biological 1, 3, 14

	County General Plan, Environmental Hazards and Resources Goal 8.
	Recognize and promote the conservation of unique species of wildlife and vegetation found within a locale as an important County resource.
	County
	Project review guideline.
	Section 7.12.2 (p. 7.12-5)
	Biological 1, 3, 14

	City of Blythe General Plan

	City General Plan, Biological Resources Goal 1.
	To preserve and protect the City and regional biological resources, especially those of sensitive, rare, threatened or endangered species of wildlife and their habitat and to encourage a balance between nature and human development.
	City
	Project review guideline.
	Section 7.12.2 (p. 7.12-5)
	Biological 1, 3, 14

	City General Plan, Biological Resources Policy 8.
	The City shall encourage and/or, where appropriate, require the use of native trees and vegetation, including palo verde, mesquite, cottonwood, ocotillo, and screwbean, in public areas, private common areas, street dividers and other landscape areas where Planning Department control can be exercised.
	City 
	Project review guideline.
	Section 7.12.3 

(p. 7.12-7)
	Biological-1, 3, 10, 14


7.12.4.1
Involved Agencies and Required Permits 

Biological resources related agencies and contact personnel are listed in Table 7.12-2 and permitting requirements related to biological resources are listed in Table 7.12-3. 

	TABLE 7.12-4

Biological  Resources Involved Agencies and Agency Contacts

	Agency
	Contact
	Title
	Phone Number and Address

	Western Area Power Administration
	George Perkins
	Environmental Specialist

Regional Coordinator
	(303) 275-1713

P.O. Box 3402

1627 Cole Blvd., Bldg. 18

Golden, CO  80401-0098

	U.S Fish and Wildlife Service
	
Chris Otahal
	Biologist
	(760) 431-9440

Carlsbad Fish and Wildlife Office

2730 Loker Avenue, West

Carlsbad, CA  92008

	Bureau of Land Management,

California Desert District
	Tim Salt
	District Manager
	(909) 697-5206

5221 Box Springs Boulevard

Riverside, CA 92507

	California Department of Fish and Game
	Chris Hayes

Arturo DelGado
	Biologist
	(760) 922-6508

14700 S. Broadway, Suite 100

Blythe, CA  92225

	City of Blythe
	Robert Casias
	Development Services Director
	(760) 922-6130 x246

235 North Broadway

Blythe, CA  92225


	TABLE 7.12-5

List of Permits and Approvals Required

	Permit/

Approval
	Issuing

Agency
	Law/Regulatory Authority
	Project

Milestone 
	Process/Schedule

	Biological Opinion
	U.S. Fish and Wildlife Service
	Endangered Species Act (Section 7)
	Required prior to construction of the power plant and any related component.
	Western can make a finding of no potential effects on any endangered species from BEP II as the Biological Opinion has been amended to include the land that would be disturbed for Blythe II. 

	Consistency Determination
	California Department of Fish and Game
	California Endangered Species Act (Section 2081)
	Required prior to construction of the power plant and any related component.
	CDFG can make a finding of no potential effects on any endangered species from BEP II.  
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Figure 7.12-1
Area Habitat Types and Sensitive Species Locations
Figure 7.12-2
Habitat Types in the Vicinity of BEP II
� Commission Decision 99-AFC-8


� See Blythe Petition for Amendment I-B, dated November 23, 2001.


� Biological Opinion No. 1-6-01-F-1166.3, as amended on August 1, 2001.
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